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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, S.A.S. NAGAR, (MOHALI).
 APPEAL No. 29/2014. 
                      Date of Order;  11.11. 2014
M/S JVR FORGINGS LIMITED,

INDUSTRIAL AREA-C,

SUA ROAD,DHANDARI KALAN,

LUDHIANA-141014.

           ………………..PETITIONER

Account No. LS- W-11/Est.7/00146
Through:

 Sh. G.C. Verma  Authorised Representative.

 Sh. Ram Kumar Saini, AGM

VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. P.S. Brar,

Addl.Superintending Engineer

Operation Estate (Special) Division,

P.S.P.C.L,  Ludhiana.

Sh.Krishan Singh, Revenue Supdt.



Petition No. 29 / 2014 dated 12.09.2014 was filed against order dated 01.08.2014 of the Grievances Redressal Forum (Forum) in   case   No. CG-45 of 2014 directing that the account of the consumer from 01 / 2013 to 01.10.2013 (date of replacement of meter) be overhauled with slowness factor of 4% instead of 6% as reported by Addl. SE / MMTS.

2.

Arguments, discussions and evidences on record were held on 11.11.2014.

3.

Sh. G.C. Verma, authorised representative alongwith Sh. Ram Kumar Saini, AGM, attended the court proceedings on behalf of the petitioner.  Er. P.S. Brar, Addl. Superintending Engineer / Operation Estate (Special) Division, PSPCL Ludhiana alongwith Sh. Krishan Singh, Revenue Supdt appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).

4.

Sh. G.C. Verma, the petitioner’s counsel (counsel)   stated that the petitioner is having LS category connection bearing Account No. LS-146 with sanctioned load of 3536.700 KW and Contract Demand (CD) of 3920 KVA operating under Unit-II of Estate (Special) Division, Ludhiana.  The electricity supply to the consumer is being given from 11 KV independent feeder emanating from 66 KV Grid Substation, Giaspura.  The connection of the petitioner was checked at site  by ASE / MMTS-3,Ludhiana  vide Enforcement Checking Register (ECR) No. 21 / 2193 dated 28.06.2013 wherein   it was reported that the  energy  meter was running slow by 6% when checked with MTE/PTS-1.3 on dial test.  The reporting officer assured them that follow up action with regard to implementing the Test Result and overhauling the account, if necessary, would depend upon the physical testing of the meter in the M.E. Lab.  This fact was also recorded in the site report itself.  He further stated that “Signatures & full name of the consumer / representative receiving copy” is categorically mentioned on the checking report Performa which clearly proves that appending of signatures on the checking report by their representative are in token of mere receipt of the report and it does not mean admitting the contents recorded in it as is being claimed by the Respondents time & again.



He next submitted that Regulation No. 21.4 (c) of the Supply Code explicitly contemplates that satisfaction of the consumer is essential for implementing the site test.  Further Clause 21.4 (g) (i) (a) categorically prescribes that consumer’s account will be overhauled for a period of six months immediately preceding the date of test with the rider that the Test Result should be to the satisfaction of the consumer. Without any further notice or information, the respondents on the basis of this checking report, bill for 07 / 2013 was prepared by applying 6% slowness factor which is arbitrary and illegal.   Expressing dissatisfaction with the site test result dated 28.06.2013 , the petitioner  challenged  the accuracy of the bill for 07 / 2013 and requested for rectification  of the bill and  re-testing of the meter in “ as found” condition at their premises  by installing a parallel accurate meter.  Necessary fee was deposited on 02.08.2013.    Even after challenge of the meter, next two bills were raised by applying 6% slowness factor without taking any action to get the meter checked at site or in M.E. Lab.   The disputed meter was replaced on 01.10.2013 but it was not got checked in the M.E. Lab.   The checking was got done on the orders of the Forum where the meter was found slow by 1.23%.  At the time of checking by M.E. Lab, the same checking officer was also present who had also admitted slowness factor of 1.23% by signing the report and without any descending note.   He further submitted that the petitioner paid bill in full under protest .  The bill for 08 / 2013 was also prepared in the same erroneous manner.  They again paid the bill in full ‘ under protest’ on 02.09.2013.   Instead of rectifying the bills for 07 / 2013 and 08 / 2003, on the basis of  registered consumption, a supplementary bill dated 26.08.2013 for Rs. 28,90,831/- was sent alongwith a copy of CBC’s RBS No. 60 / 2013 dated 13.08.2013 , overhauling their account from 09 / 2012 i.e. for 9 months preceding the date of the disputed site test by MMTS on 28.06.2013.  Overhauling of consumer account for nine months, that too, without establishing the exact error in the working of the meter  to the satisfaction of the consumer is utter violation of Regulation 21.4 ( c) and (g ) (i) ( a ) ) of the Supply Code.   Like the bills for 07 / 2013 and 08 / 2013, the bill for 09/2013 was prepared for 922013 units instead of the recorded consumption of 866693 units.  Thus, an over billing of Rs.  4,29,958/-  was also made.  This bill too, was paid ‘under protest’ on 30.09.2013.  Again the bill for 10 / 2013 was prepared for 835826 units against the consumption of 808311 units recorded by the removed as well as the installed meters and overbilling of Rs. 2,20,181.00 was also made and this bill again was paid under protest on 05.11.2013.  The checking officer had not adhered to the conditions laid down vide Regulation 59.6 and 104.2 (ii) of ESIM and Regulation 21.4 (c ) of the Supply Code as he  failed to associate an officer from Operation Wing and in case of his non-availability any other competent officer at the time of checking and the inspection was done only by one officer, which is invalid.  Furthermore, the Electronic Reference Standard (ERS) meter being used for checking, is also subject to accuracy test at an interval of every two years as provided in Regulation 59.6 and the percentage of error in its working, found if any during such checking, has to be kept in view while working out percentage of error in the working of consumer’s meter but the respondent has failed to provide any authentic proof that it was checked in accordance with the rules and was accurate at the time of checking. 



He next submitted that the petitioner represented before the ZDSC to quash the supplementary bill dated 26.08.2013 and rectify the bills for 07 / 2013, 08 / 2013, 9 / 2013 and 10 / 2013 on the basis of recorded consumption.   In case, PSPCL was bent upon disturbing the “as found” condition of disputed meter in a high handed manner without settlement of the dispute and recovery of the amount, it should have done so immediately after site testing on 28.06.2013 as that action would have saved the petitioner from deposit of Rs. 14,54,305/-, which they had to  deposit under protest. He further stated that Regulation 70.5.2 of the Electricity Supply Regulation (ESR), lays down that the inaccurate meter should be kept in “ as found” condition.  The petitioner requested ZDSC on  01.11.2013 to supply record of readings recorded by the meter installed at the starting point of their independent feeder from 01.12.2012 to 30.09.2013 as is required under  instruction No. 85.1 of Electricity Supply Instructions Manual  (ESIM)  to work out line losses every month in respect of independent feeder, so that the consumption recorded by both the meters could be  compared and variation, if any, could be found out and investigated.  But no follow up action was taken.  Had this record been maintained at the sending end, there would have been no room for overhauling the account for more than the reading month till replacement of the defective meter.   Thus, the Site Testing Report dated 28.06.2013 was not implementable and prayed to be quashed.  The petitioner is not satisfied with the Site Test Result as is essential vide Regulation No. 21.4 (c) of the Supply Code.   He also contended that a parallel meter is installed by the petitioner at site to record daily consumption.  Its result have shown slowness factor of 1.30% in 08 / 2013, 0.36 in 09 / 2013 and 0.8% in 10 / 2013 whereas the respondents have charged the petitioner on slowness factor of 6% which were later on reduced to 4% by ignoring the readings and results of parallel meter, which is not correct especially when the M.E. Lab test showed slowness factor of only 1.23%.   The readings shown by their check meter and the PSPCL’s disputed meter tested on 28.06.2013 indicated that both the meters showed same consumption in the month of 08 / 2013 and 09 / 2013 with a permissible variation of just 0.076% and 1.197% respectively.  The comparison between the readings shown by the new meter installed by the respondents on 01.10.2013 and their old and the same check meter showed the same result from 01.10.2013 to 26.08.2014 within permissible variation ranging between 0.36% and 2.0%.  Had the removed meter been 6% slow as alleged by the Checking Officer, the new meter installed on 01.10.2013 must have shown around 6% more consumption than the consumption shown by their check meter.  This proves beyond an iota of doubt that both the meters (the removed as well as the newly installed on 01.10.2013) had been working accurately within the permissible limit of error as is proved from the consumption statement prepared on the basis consumption recorded by the meters for the pre-replacement period (01.08.2013 to 30.09.2013) and for the post-replacement period (01.10.2013 to 26.08.2014), already placed on record. 



He next submitted that the ZDSC, Ludhiana have simply ordered for overhauling the account for 6 months instead of 9 months as had earlier been done and for calling of the explanation of Addl.SE/Estate (Special) Division for his failure to maintain record of consumption of their independent feeder at the sending end in violation of instruction No. 85.1 of the ESIM.  Accordingly, the supplementary bill dated 26.08.2013 was revised to Rs. 20,38,832.00 on 24.02.2014 including  an interest amount of Rs. 94,015/- vide Memo No. 1156 dated 24.02.2014  Not satisfied with the decision of ZDSC, the petitioner filed an appeal before the Forum on 21.04.2014.  The Forum neither agreed with the Site Test Result of 6% slowness as it lacked their satisfaction which was essential   vide Regulation 21.4 (c) of the Supply Code, nor with their assertion that the disputed meter was working within permissible limit of error as shown by their check meter for the reason that the accuracy of check meter had never been authenticated by any officer of PSPCL.  The Forum also over-ruled the respondents plea that the accuracy of the disputed meter could not be confirmed in M.E. Lab due to difference in the position of terminal connections of the meter at site and in the M.E. Lab. Ultimately, the Forum decided on 23.06.2014 that the disputed meter be got tested in the M.E. Lab.  Accordingly, the meter was tested in the M.E. Lab, Ludhiana on 01.07.2014 in presence of their and as well as PSPCL’s representative. The test was carried out by the ADDL.S.E. / ME, Ludhiana in association with Addl. SE / MMTS, Ludhiana who had conducted the site testing at their premises on 28.06.2013.  He fully endorsed the Test Result and put his signatures dated 01.07.2014 on the test result report.  The result of test carried out in the M.E. Lab, Ludhiana has vindicated our stand and corroborated the result shown by their check meter.  Hence, the meter tested at site on 28.06.2013 and wrongly declared as slow by 6% was in fact working alright.   



He further submitted that the Forum started convincing with the observation of ASE / MMTS-3, that accuracy of meter checked at site can not be confirmed in M.E. Lab due to difference in the position of terminal connections of the meter at site and in M.E. Lab and that the results of meter checked at site are normally different from M.E. Lab due to change of site conditions.    The Forum itself concluded that the difference in the position of terminal connections cannot be the reason for as high variation in the working of the meter as 1.23 slow and 6% slow.  So, there is absolutely no need of making any further comment on it.  But certainly, the petitioner would like to bring to light the  point that in case, the site Test Result could not be confirmed in M.E. Lab allegedly for  the stated reasons, their request made in letter dated  01.08.2013 and repeated at para-4 (e) of their complaint  dated 02.09.2013 filed before the ZDSC for re-testing  the meter in ‘ as found’ condition at their premises by installing another accurate test meter should have been acceded to instantly and that action would have sorted out the matter finally to the entire satisfaction of both parties.



He next pointed out that the Forum through its letter dated 14.07.2014 asked the Chief Engineer / EA & Enforcement  to    provide reading data of meter installed at Substation  and at  consumer end  alongwith 04 / 2013 to 11 / 2013  but the requisite data was not available in the office of CE / EA & MMTS.  The Forum stated to have received information regarding monthly line losses of their independent feeder from various quarters.  He next submitted that the Forum is not wrong in holding that the consumption data of check meter installed by them in their premises viz-a-viz PSPCL meter supplied by them to the Forum cannot be relied upon as the readings and accuracy of their check meter had never been authenticated by any officer of PSPCL.  The petitioner never claimed that their bills should be prepared on the basis of readings / consumption registered by their check meter.  The very purpose of supplying readings / consumption recorded by their check meter viz-a-viz by the PSPCL meters was to indicate and to emphasize the fact that the disputed meter tested on 28.06.2013 (removed on 01.10.2013) was recording readings / consumption as accurately or inaccurately  as the new meter installed  on 01.10.2013  was recording.   The Forum is also of the view and rightly so, that 6% slowness factor is not justified and cannot be applied for overhauling the ‘entire’ period of overhauling.    The forum has unnecessarily inserted the word ‘entire’ to create avoidable confusion with an ulterior motive of deriving undue financial benefit for the PSPCL at the cost of its ‘valued’ consumer who is hard pressed and is incapable of bearing this  burden.   The petitioner is not aware from where the Forum has taken the line losses to range between 0.90% to 4.93% for the months of 12 / 2012 to 05 / 2013.  The line losses cannot form basis for working out error in the working of meters.  If the percentages of the line losses are to form basis  for calculating bills, a refund of 10% would become  due to them from 12 / 2012 to 09 / 2013 as during this period, their  billed consumption was 1,58,73,848 units  i.e. roughly 10% more than the consumption of 1,44,31,000 units shown by the Sub-Station meter as per statement  of line losses.  The Forum has arbitrarily ordered to overhaul the accounts on the basis of 4% slowness factor without any justifiable argument and base.   In accordance with the provisions of Regulation 21.4 (c) of the Supply Code the Forum was required to declare the disputed meter as working slow 1.23% and to order the modification of the revised supplementary bill dated 24.02.2014 and also to revise the regular monthly bills for the billing months of 07/2013, 08/2013, 09/2013 and 10/2013 accordingly on the basis of actual percentage of slowness factor and refund all the excess payments made by them under protest  alongwith interest.  In the end, he prayed to allow the petition. 

5.

Er. P.S. Brar, Addl. Superintending Engineer, representing the respondents submitted that the  meter was checked / tested at site on 28.06.2013 on running load in the presence of the representative of the petitioner and the meter  was found running slow by 6%.  The checking was done as per instructions contained in ESIM-59 and ESIM-104.2 according to which the Addl. SE / MMTS alone is competent authority to check the meter.   Association of other officers during checking is not mandatory.   The checking report vide ECR No. 21 / 2193 dated  28.06.2013 is valid in all respects for overhauling the accounts wherein it was clearly mentioned that the meter was running slow by 6%.   The checking report has been signed by the petitioner in two columns one for admitting the facts contained therein and the 2nd for receipt of the checking report.   This report was signed by the representative of the petitioner without adding any remarks regarding objection or challenge to the accuracy of test check.  Even after receipt of copy, the IR was not challenged by him till he was charged slowness factor in the bill for 07 / 2013.   He further stated that the checking of the ERS meter in authorized lab after two years is not required, as at present the ERS meters are issued with validity date.  No ERS meter after expiry of validity date, can be used for checking purposes.  The meter was not required to be got checked in the M.E. Lab immediately after checking on 28.06.2013, as the accuracy and slowness factor found during checking was not protested by the petitioner under the provisions of Regulation 21.4 (c) of the Supply Code.  As no protest was lodged by the petitioner, as such he was charged on the basis of 6% slowness factor as per checking report dated 28.06.2013, which is correct.  The checking authority i.e. Addl. SE / MMTS-3, Ludhiana had not given any assurance that the overhauling of accounts would depend upon the physical testing of the meter in the M.E. Lab.  In fact the remarks were recorded on the ECR No. 21 / 2193 dated 28.06.2013 “that the Meter ME seal is broken and found lying in MCB and paper seal (ME) is also loose.  So meter be replaced and be got checked from the M.E. Lab”.  Further the Meter accuracy is checked with MTE / PTS-1.3 on dial test and found that units 73.74 on meter against 83.85 units on MTE set.  So, meter is slow by (-) 6%.  The Centralized Billing Cell (CBC) overhauled the accounts for the period 10/2012 to 06/2013 vide RBS No. 60 / 2013 dated 13.03.2013 and charged Rs., 28,90,831/-.  The PSPCL raised the demand vide Supplementary bill dated 04.09.2013 .

 

The case was represented before the ZDSC which decided to revise the demand taking the date of checking as 28.06.2013 which was earlier wrongly considered as 28.03.2013 by the CBC.  The revised calculations have been done by CBC vide RBS No. 11 / 2014 dated 13.02.2014  for Rs. 19,44,817/- by overhauling the accounts for the period 01/2013 to 06/2013.  The PSPCL has issued memo No. 1156 dated 24.02.2014 for Rs.14,58,832/- in compliance of the ZDSC’s decision.   An appeal was filed before the Forum which directed that the account of the consumer from 01/2013 to 01.10.2013 (date of replacement of meter) be overhauled with slowness factor of 4% instead of 6% as reported by Addl. SE/MMTS.      He further submitted that as per PSPCL instructions, the defective meter is liable to be removed without undue delay and there are no such instructions that it cannot be replaced till overhauling and recovery.   The meter installed at 66 kV Grid Substation end was not working properly for which numerous letters were written to Grid Substation office as well as MMTS organization.  In the case of 11 KV consumers, the meter installed at Substation is for detecting a major lapse in metering at consumer end.  It has also been stated by MMTS in their letter dated 25.10.2013  that the accuracy of the meter as checked at site by MMTS, cannot be confirmed in M.E. Lab  due to the reason of difference in the position of terminal connections of the  meter  at site and in the M.E. Lab.   There are no instructions to rely upon the data arranged by consumer from its own meter or any other sources which is not approved or is under control and supervision of the PSPCL.  He next submitted that the Forum has agreed to the plea that the accuracy of meter checked at site cannot be confirmed in M.E. Lab due to difference in the position of terminal connections of the meter at site and in the M.E. Lab.  He further stated that as per instruction No. 21.4 (e) of the Supply Code, the  licensee will have the right to test any meter and related installed at a consumer’s premises, if there is a  reasonable doubt about its accuracy and the consumer will provide the licensee all necessary assistance in conducting such test.  The consumer will have the right to be present during such testing.   As per clause 21.4 (g) 1 (a)  of the Supply Code, which is reproduced below, it is provided that  the account will be overhauled from the date of site testing;

         (g)
Overhauling of consumer accounts.


“(i) If a meter on testing is found to be beyond the limits of accuracy as prescribed in the Regulations notified by the Central Electricity Authority under Section 55 of the Act, the account of a consumer will be overhauled and the electricity charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding, the;

        (a)      date of test in case the meter has been tested at site to the satisfaction of the consumer; or

        (b)   date the defective meter is removed for testing in the      laboratory of  the Licensee; where such testing is undertaken at the instance of the Licensee; or

         (c)     date of receipt of request from the consumer for testing a 
         meter in the laboratory of the Licensee.
He next submitted that it is not a case of meter challenge by the  petitioner under  clause 21.4 (b) of the Supply Code, but is under clause 21.4 (a) i.e. site checking done by  MMTS on 28.06.2013 and the consumer  has signed the ECR to his full satisfaction and did not raise any objection in regard to his disagreement.   So far as difference of slowness factor at site and in M.E. Lab is concerned, it is made clear that 6% slowness was found in as is basis conditions whereas the checking in M.E. Lab was conducted in ideal conditions.  Many technical factors may be there which may cause difference in checking results at both places.   The results of idle conditions can never be tallied with the site results.  He further emphasized that the slowness factor of 6% found at site was doubtlessly correct and overhauling of the accounts of the petitioner on the basis of ERS meter result is correct and valid under the provision of ESIM 59.4.  The Forum has already correctly decided the case by considering all submissions and records in respect to test results of meter and line losses.   In the end, he prayed to dismiss the appeal. 
6.

I have carefully gone through the written submissions made in the petition, written reply of the respondents, oral arguments of the petitioner and the representative of PSPCL as well as other material brought on record.  According to the contents recorded in the petition, the connection of the petitioner was checked at site  by ASE / MMTS-3, Ludhiana  vide ECR dated 28.06.2013 wherein it was reported that the  energy  meter was running slow by 6% when checked on dial test.  The representative of petitioner vehemently argued that Regulation No. 21.4 (c) of the Supply Code explicitly contemplates that satisfaction of the consumer is essential for implementing the site test and further Clause 21.4 (g) (i) (a) categorically prescribes that consumer’s account will be overhauled for a period of six months immediately preceding the date of test with the rider that the Test Result should be to the satisfaction of the consumer. But contrary to this provision, his electricity bills for 07 / 2013 to 10 / 2013 were issued by applying 6% slowness factor on the basis of invalid checking report dated 28.06.2013, without any further notice or information or getting the checking of meter done to his satisfaction as provided in rules and inspite of the fact that the accuracy of bill for 07 / 2013 was challenged by him on 01/02.08.2013; which is arbitrary and illegal.   The disputed meter was replaced on 01.10.2013 but even then it was not got checked after replacement in the M.E. Lab.   The checking was got done on the orders of the Forum where the meter was found slow only by 1.23%.  At the time of checking by M.E. Lab, the same checking officer, who checked the meter on 28.06.2013, was also present and had also admitted slowness factor of 1.23% by signing the report and without any descending note. The result of test carried out in the M.E. Lab, Ludhiana had proved that the test results of site checking dated 28.06.2013 were wrong.  He also contended that Instead of rectifying the bills for 07 / 2013 and 08 / 2003, on the basis of recorded consumption, a supplementary bill dated 26.08.2013 for Rs. 28,90,831/- was raised overhauling their account from 09 / 2012 i.e. for 9 months preceding the date of the disputed site test by MMTS on 28.06.2013 without establishing the exact error in the working of the meter  in utter violation of Regulation 21.4 ( c) and (g ) (i) ( a ) ) of the Supply Code.  Apart from pointing out some other procedural deficiencies on the part of Respondents, the petitioner also submitted that the ZDSC, Ludhiana, without considering the facts of the case, ordered for overhauling the account for six months instead of nine months whereas, the Forum considering the line losses in range between 0.90% to 4.93% for the months of 12 / 2012 to 05 / 2013, arbitrarily ordered to overhaul the accounts from 01/2013 to 01.10.2013 on the basis of 4% slowness factor without any justifiable argument and base.



On the other hand, the Respondents apart from defending the procedural deficiencies pleaded that the checking report dated 28.06.2013 is valid in all respects for overhauling the accounts by applying 6% slowness factor. The checking report has been signed by the petitioner in two columns one for admitting the facts contained therein without any objection to the accuracy of test check and the 2nd for receipt of the checking report.   The disputed checking report was not challenged by him till he was charged slowness factor in the bill for the month of 07 / 2013.   The meter was not required to be got checked in the M.E. Lab, immediately after checking on 28.06.2013, as the accuracy and slowness factor found during checking was not protested by the petitioner under the provisions of Regulation 21.4 (c) of the Supply Code and thus the charging on the basis of 6% slowness factor is correct.  He further argued that the supplementary bill of Rs. 28,90,831/- was raised by the Centralized Billing Cell (CBC) overhauling his accounts for the period 10/2012 to 06/2013.  On the appeal filed by the petitioner, the ZDSC decided to revise the demand taking the date of checking as 28.06.2013 which was earlier wrongly considered as 28.03.2013 by the CBC and accordingly the demand was revised to Rs. 19,44,817/- RBS dated 13.02.2014   by overhauling the accounts for the period 01/2013 to 06/2013.  On further appeal preferred by the petitioner, the Forum, after considering all the facts brought on record, report of ASE / MMTS and other available details of line losses etc, directed to overhaul the account with slowness factor of 4% instead of 6%. for the period from 01/2013 to 01.10.2013 considering the fact that 6% slowness was found in as is basis conditions at site on 28.06.2013, whereas the checking in M.E. Lab was conducted in ideal conditions and there are many technical factors which may cause difference in checking results at both places.  He strongly emphasized that the slowness factor of 6% found at site was doubtlessly correct and overhauling of the accounts of the petitioner on the basis of ERS meter result is correct and valid under the provision of ESIM 59.4.    

After considering all the facts of case, oral arguments of both parties, Rules and Regulations referred in the petition, I am of the considered view that the Forum had taken the slowness factor on the basis of line losses on recorded consumption at consumer’s end and at Substation end whereas the line losses cannot form basis for working out error in the working of meters.  Therefore, the order of the Forum to overhaul the accounts on the basis of 4% slowness factor is without any justifiable argument and base, hence not maintainable.  The accounts are required to be overhauled only after exact percentage of error in the working of the meter is established beyond any reasonable doubt to the satisfaction of the consumer as laid down in Regulation 21.4 (c) of the Supply Code.  Further, the perusal of consumption data does not substantiate any apparent clue regarding 6% slowness factor found during checking dated 28.06.2013. When compared with consumption of the corresponding earlier period or with the immediately preceding months, no definite decision could be made to judge the effect of slowness factor because of wide variation in the monthly consumption.  In the present case, the disputed meter was got checked in ME Lab, in the presence of the petitioner, at the instance of the Forum where it was found slow by 1.23%.  I consider that the Lab results, though conducted in ideal condition, are more authentic and dependable than the site results.  Moreover, these results are duly accepted by all authorities of the Respondents, present at the time of checking and had also not been disputed by the petitioner.  Therefore, in my view, the case of the petitioner is required to be dealt with under provisions of Regulation 21.4 (g) (i) (b) of the Supply Code which provides that in such cases, charges for all categories of consumers will be computed in accordance with the said test results for a period of six months immediately preceding the date, the defective meter is removed for testing in the Laboratory of the Licensee, where such testing is undertaken at the instance of the Licensee.  Accordingly, it is considered fair and reasonable, if the account of the consumer is overhauled in accordance with Regulation 21.4 (g) (i) (b) of the Supply Code for a period of six months preceding the date of removal of disputed meter from site and the charges are accordingly revised on the basis of actual slowness factor as found during checking in the M.E. Lab. 



  To conclude, it is directed that account of the petitioner be overhauled, on the basis of ME Lab report, in accordance with Regulation 21.4 (g) (i) (b) of the Supply Code and levy of charges to that extent is held recoverable.  Accordingly, the respondents are directed that the amount excess / short, if any, may be recovered / refunded from / to the petitioner with interest under the relevant provisions of ESIM-114.


7.

The appeal is partly allowed.
    




                                            








    (MOHINDER SINGH)
Place: SAS Nagar( Mohali)                            OMBUDSMAN,
Dated:
11.11.2014.


               ElectricityPunjab              



                                   SAS Nagar, (Mohali). 

